LAND USE AND ZONING COMMITTEE AMENDMENT

The LUZ Committee offers the following amendment to File No. 2012-364:
(1) On page 4, lines 4 through 6, strike “This act constitutes the codification of all ordinances controlling the development of the City’s Downtown, as such term is defined below.”
(2) On page 5, lines 12 through 26, strike subsection 55.306(d), in its entirety, and insert a new subsection 55.306(d) to read as follows:  


“(d)
“Business Investment and Development Plan” means a plan, as it exists from time to time, which includes goals, objectives, and performance measures for the successful development of Downtown, and which includes long-range plans designed to halt or prevent deterioration of downtown property values, and which shall be inclusive of a community redevelopment plan for the Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area, and which such plan:


(1) Shall meet the requirements of Chapter 163, Part III, Florida Statutes.


(2)
Shall conform to the comprehensive plan for the City and the Downtown DRI. 


(3)
Shall meet the requirements of Chapter 55, Part 3, Ordinance Code.


(4)
Shall be sufficiently complete to indicate such land acquisition, demolition, and removal of structures, investment, development, redevelopment, improvements, and re-habilitation as may be proposed to be carried out in the Downtown; zoning and planning changes, if any; land uses; maximum densities; building requirements; and the plan’s relationship to definite local objectives respecting appropriate land uses, improved traffic, public transportation, public utilities, recreational and community facilities, and other public improvements.

*  *  *”;
(3) On page 10, line 18 through page 13, line 29, strike Sec. 55.308. Powers and Duties., in its entirety and insert a new Sec. 55.308. Powers and Duties., to read as follows: 

“Sec. 55.308.  
Powers and Duties.  
(a) The Board shall have the following powers and duties, subject to appropriated funds, within Downtown:

(1) Appoint a Chief Executive Officer (“CEO”), prescribe his or her duties, and fix his or her compensation which shall be paid from funds available to the Agency in the same manner as City employees are paid. Such CEO shall have the authority to, subject to available funding, appoint, employ and/or remove such additional staff as is deemed necessary for the efficient and effective administration of the activities of the office. All employment matters shall be handled in accordance with City Human Resource policies and requirements, and with assistance from the City’s Human Resources Division.

(2) Serve as the City’s Community Redevelopment Agency (“CRA”) with regard to the Downtown CRA’s (Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area), and exercise any powers and authority granted Community Redevelopment Agencies by Part III, Chapter 163, Florida Statutes within Downtown except: (i) the power to borrow money as set forth in Section 163.370(2)(g), Florida Statutes, shall be limited to a principal amount not to exceed an amount equal to the unencumbered balance available in the Fund as such term is defined in Section 111.640, Ordinance Code, at the time of borrowing, otherwise such borrowing shall require Council approval; (ii) the power to close or vacate streets, roads, sidewalks, ways or other places as set forth in Section 163.370(2)(m), Florida Statutes, without Council approval; (iii) the power to zone or rezone or make exceptions from building regulations as set forth in Section 163.370(2)(l), Florida Statutes, other than as authorized in Chapter 656, Part 3, Subpart H, Ordinance Code and subsection (4) below; and (iv) those powers otherwise limited by this Chapter. 
(3)
Develop a marketing plan for downtown.

(4)
Interpret the Downtown Master Plan and approve development and redevelopment projects within Downtown, with the support of the Downtown Development Review Board in its role as established in Chapter 656 (Zoning Code), Part 3 (Schedule of District Regulations), Subpart H (Downtown Overlay Zone and Downtown District Regulations).

(5) Develop and adopt a five-year Business Investment and Development Plan (“BID” or “BID plan”) for Downtown for approval by Council. The Board shall have the discretion to either adopt the BID plan in its entirety, or to adopt the business investment plan element and the community redevelopment plan element of the BID separately, at different times. The Board shall also have the discretion to either adopt community redevelopment plans for Downtown in its entirety which such plans shall include both a Southside Community Redevelopment Area Plan and a Downtown Northbank Community Redevelopment Area Plan, or to adopt a Southside Community Redevelopment Area Plan and a Downtown Northbank Community Redevelopment Area Plan separately, at different times.
(6) Receive and administer grants from public and private sources in coordination with other City agencies.

(7) Adopt bylaws, rules, resolutions, and orders prescribing the powers, duties, and functions of the officers of the Agency, the conduct of the business of the Agency, and the maintenance of the records.

(8) Maintain an office at such place or places as may be designated by the City.

(9) Approve and execute all contracts and other documents, adopt all proceedings, and perform all acts determined by the Board to be necessary or desirable to carry out the purposes of this Chapter. The Board may authorize the CEO to execute contracts and other documents on behalf of the Board.

(10) Prepare analyses of economic changes taking place within Downtown.

(11) Study and analyze the impact of metropolitan growth with respect to Downtown.
(12) Use the services of the City’s General Counsel to advise the Board in the proper performance of its duties. With the approval of the General Counsel, and subject to available funding, employ specialized outside private counsel, as set forth in Chapter 108 (Central Services), Part 5 (Legal Services). All agreements entered into by or on behalf of the Agency shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party.  

(13) Lend, grant, or contribute funds to the City.

(14) Enter into agreements with a Public Body with respect to action to be taken in the exercise of any of the powers granted to the DIA or in furtherance of the objectives of the DIA.
(b) Prior to approval of the subject community redevelopment area plan within Downtown (ie, the Southside Community Redevelopment Area Plan or the Downtown Northbank Community Redevelopment Area Plan), which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E, the Board shall have the following powers and duties set forth below within the subject community redevelopment area, subject to Council approval. Upon approval of the subject community redevelopment area plan, which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E, the Board shall have the following powers and duties, subject to appropriated funds and without further Council action required (unless stated otherwise below), within the subject community redevelopment area:

(1) Provided that the form and criteria of a downtown development and redevelopment agreement, or ground lease agreement to be utilized by the Agency has been approved by the Council, the Board shall have the power to negotiate and grant final approval of downtown development and redevelopment agreements, and ground lease agreements, subject to the Agency’s budget without further action of Council. All such agreements shall be prepared, reviewed and approved by the Office of General Counsel as to both form and legality, prior to execution by any party. Until such time that the subject community redevelopment area plan within Downtown, and the forms and criteria of a downtown development and redevelopment agreement, or ground lease agreement to be utilized by the Agency have been approved by the Council, any such downtown development and redevelopment agreement, or ground lease shall require Council approval.
(2)
Administer and manage downtown tax increment finances

(“TIF”).
(3) Receive, dispose of, and bond all authorized revenue. The power to authorize the issuance of bonds shall require Council approval. 
(4) Plan and propose Projects and Public facilities within Downtown.
(5) Establish, operate, lease, and license within Downtown such Public facilities which in the Board’s opinion would be feasible and desirable in the implementation of any plan conceived and executed by the Board.
(6) Incur all or part of the expense of any Project or Public facility made by the city, state, or Federal Government, or any agency thereof, in exercising powers granted to the Agency, subject to the borrowing limitations set forth in Section 55.308(a)(2), Ordinance Code.
(7) Subject to Chapter 122, Part 4, Subpart A, Ordinance Code, acquire property, real, personal, or mixed, within Downtown, in fee simple or any lesser interest or estate, by purchase, gift, devise, or lease, upon such terms and conditions as the Board may deem necessary or desirable, and by condemnation, provided the Board determines that the use or ownership of such property is necessary in the furtherance of a designated lawful purpose authorized under law, to acquire title to submerged lands and riparian rights and easements or rights-of-way (including but not limited to air rights), with or without restrictions, within the limits of Downtown.

(8) Subject to Section 122.434, Ordinance Code, hold, control, manage, lease, sell, dedicate, grant, or otherwise dispose of any of the City’s Downtown assets and properties managed by the DIA, or any interest therein, including easements and licenses, with or without consideration; provided, however, that leases of City property, shall be in a form as approved by Council.
(9) Obtain appraisals, title searches, surveys, studies, and other plans and work necessary to prepare for the undertaking of redevelopment projects. The Agency is authorized to develop, test, and report methods and techniques, and carry out demonstrations and other activities, for the prevention and the elimination of slums and blight. 

*  *  *”; and
(4)
On page 14, line 19 through page 15, line 25, strike Sec. 111.640. Redevelopment Trust Fund of the Downtown Investment Authority., in its entirety and insert a new Sec. 111.640. Redevelopment Trust Fund of the Downtown Investment Authority., to read as follows: 
“Sec. 111.640. Redevelopment Trust Fund of the Downtown Investment Authority.
(a)
There shall be established a fund to be known as the Redevelopment Trust Fund of the Downtown Investment Authority (the “Fund”), which such Fund shall be comprised of a minimum of three (3) accounts as follows: (1) the Southside Community Redevelopment Area account into which all tax increment funds from that area are deposited, and within such area the funds shall be expended, (2) the Downtown Northbank Community Redevelopment Area account into which all tax increment funds from that area are deposited, and within such area the funds shall be expended, and (3) a third account into which all other funds are deposited and within such combined area (comprising both the Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area) the funds may be expended. In addition to any other funds available to the Agency, funds allocated to and deposited into said Fund may be used by the Agency, subject to prior approval by the Board and pursuant to the provisions of this Section, to finance or refinance all or part of the cost of construction or acquisition of any project now or hereafter undertaken by the Agency individually or with or by any other governmental entity, within the area designated for funding from such account. 
(b) Unless otherwise authorized by Council, there shall be no expenditures made by the Downtown Investment Authority out of the Southside Community Redevelopment Area account or the Downtown Northbank Community Redevelopment Area account of the Fund, except for the payment of previously incurred obligations, until an updated Community Redevelopment Plan for the subject community redevelopment area plan within Downtown (ie, the Southside Community Redevelopment Area Plan or the Downtown Northbank Community Redevelopment Area Plan) has been reviewed and approved by the Council, which such updated plans shall be approved after the effective date of the approval of Ordinance 2012-364-E. No more than 10% of unencumbered amounts within the Southside Community Redevelopment Area account, and no more than 10% of unencumbered amounts within the Downtown Northbank Community Redevelopment Area account within the Fund, may be used for the payment of administrative or overhead expenses as referenced in Section 163.387(6)(a), Florida Statutes, including but not limited to the salaries and benefits of Downtown Investment Authority employees.
(c)
If the Downtown Investment Authority ceases to exist, the Fund shall be dissolved, and all funds previously deposited therein by a taxing authority together with a pro rata share of any interest having accrued thereon shall be returned to the City for appropriation in compliance with all contractual or bond obligations that are outstanding.  
(d)
All existing funds and accounts, encumbered and unencumbered, for the Downtown Community Redevelopment Areas (Southside Community Redevelopment Area and the Downtown Northbank Community Redevelopment Area) shall be transferred to the Redevelopment Trust Fund of the Downtown Investment Authority, commencing with the 2012-2013 budget year. On an annual basis which coincides with the City’s fiscal year, the DIA shall provide to the Mayor and the Council an annual financial statement describing all of the expenditures and purposes of the Fund.
(e) At the conclusion of each fiscal year, the Downtown Investment Authority is authorized to approve the expenditure of funds remaining in the Fund after the payment of expenses pursuant to Section 163.387(6), Florida Statutes for the purpose of:
(1) Reducing the amount of any indebtedness to which increment revenues are pledged;
(2) Depositing said funds into an escrow account for the purpose of later reducing any indebtedness to which increment revenues are pledged; or

(3) Funding a specific redevelopment project pursuant to an approved community redevelopment plan which project will be completed within 3 years from the date of such appropriation.
If the expenditure of said funds have not been so approved by the end of the fiscal year by the Downtown Investment Authority, such funds shall be segregated and made available by the City Council for the purpose of economic development within Downtown.
(f)
The provisions of this Section shall prevail in the event that any provisions or portions thereof of the Ordinance Code, including but not limited to the provisions of Section 500.112 and/or Section 500.113, Ordinance Code, conflict with the provisions set forth herein. Chapter 55, Section 3, Ordinance Code, are the provisions which primarily govern the operations of the Downtown Investment Authority and are referenced here for the purpose of cross-reference.
*  *  *”; and
(5) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

    /s/ Jason R. Gabriel________
Office of General Counsel
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